(5) Development of legal principles on environmentally sound and sustainable
development. The Secretaniat prepared and updated o weries of analytical
studies und relevant recommendations on those issues 1o assist its Member
States and make modest contribution to the success of the Rio Confercnce.

mﬂmﬂﬂu'lmmhmdﬂwmpuﬂ}mﬁrllu
UNCED were reinvigorated during its 315t Session held in Islamabad in
January 1992. At that Session, a two-day Special Meeting on Environment
and Development was convened: Following n series of formal and informal
exchange of views, a draft text of the statement entitied “Statement of
Gencral Principles of Inlernational Environmental Law™ wak milopted.

It was consequently circulmted as an official document in all working
languages of the UN under agenda item, Principles an General Rights and
Obligations, of Working Group 1L

The AALCC was represented at the Rio Conference by the then President
Mr. Aniz A. Munshi and the Secretary-General Mr, Frank X. Njenga. The
Secretary-General of the Commitiee had the honour 1o address the

In view of the long-term nature of environmental protection and
sustainable development, the Commitiee decided 1o comtinoe its efforts and
further pursue its environmental programme afler the conclusion of UNCED,
The measures and actions 1o be taken in this regard included ;

(a) Prepare a general assessment of the outcome of the Rio Conference
concenirating parmicularly on the issues with legal implications;

(b) Continue to monitor the on-going process of UNCED at s next
stage and following-up aspects of its new programmes with legal
implications;

(c) Prepare a detailed analysis and comments on the two Conventions
on Climate Change and Biodiversity and monitor the developments
after the signature of the Conventions and make recommendations
1o the Member States of the Committee in respect of ratification of
the Conventions respectively as deemed appropriate;

(d) Make gudies on the funther development of international environ-
ment law;

(e} Render assistance to the Member States at their requests in the ficld
mum-lhliihummfnnnm: the protection of the environment:

(N Strengthen the cooperstion with the UNEP,

B

A study was prepared by the Committee's Secretarint in accordance
- with the mandate given by the Committee at its 31st Session held in
 Islamabad in Janvary 1992 and in the conleat of reference 1o the concerns

* and involvement of the Commitiee in the preparation for the UNCED.

 This study concentrated on the major issues with legal implications
. such as the principles on gencral rights and obligations of States in the field
of sustainable development, international legal instruments and mechanisms
“and international institutional arrangements as well as financial resources
and transfer of environmentally sound technologies.

y-Second Session : Discussions

The Secretary-General introduced the document containing three studies
prepared by the Secretariat after the conclusion of the United Nations
Conference on Environment and Development, in 1992, The first part sels

& hrief assessment of the Rio Summit held in Brazil in June 1992, The
second part contains an analysis of the provisions of the Framework

“onvention on Climate Change and the third part deals with the Coavention
on Biologica Diversity. This document had been placed before the AALCC s
Legal Advisers Meeting held in New York on 23rd October 1992, At that
ieeting 4 comprehensive stalement was made by Mr. Nitin Desal, Deputy
Secrolary-General of UNCED on the outcome of the UNCED. In addition,
e President of the International Court of Justice Sir Robert Jennings had
addressed the meeting on “The Role of the International Count of Justice in
Peaceful Settlement of Environmental Disputes™.

He recalled that following the decision of the General Assembly in its
Esolution 44228 of 22 December 1989 to convene the United Nations
Lonference on Environment and Development, the Committee ol its Beijing
nd Cairo Sessions had mandated the Secretariat 1o monitor the related
: and prepare studies with a view 1o assist the Member

_ The Secretariat officials participated in the important meetings of the
i, UNCED and the Intergovernmental Negotialing Commitiee
ings on the Framework Conventions on Climate change and Bio-
_ The Secretary-General stated that the Rio Summit was an ¢vent of great
Mporance. The significance of the adoption of the Rio Declaration, the
‘Benda 1| containing the detailed programme of activities, including the
titutional arrengements and the signing of United Nations Framework
ention on Climate Change and the Convention on Biodiversity during

A



the Rio Summil could kardly be over-emphasized. These legal instrumeny,

have far reaching implications well beyond the present decade. The theme

of the United Nations Conforence % intcgration of Environment ang ¢ i followed
would continue 10 be the guiding post for ensuing activite, #mmﬂmmhwﬂw“@ﬁ'“"

in the field of environment. He drew allention 1o the general observation, y

on the Rio Declaration. | _pther grecnhouse gRses, )

The principal outcome of the Rio Conference however was the adoptioy  The Secretanimi would continue to monitor the #Tm IP;:
of Agenda 21. The faithful implementation of Agenda 21 was the crux of pegard [tmdmrdrmmiltlhﬂent_ﬁﬁwm F"“:ﬂ""
future activities of the United Nations System, and intergovemmentul, - tional legislation to implement the provisions of the Convention.
governmental and non-governmental organizations. The General Assembly i According 1o the Secretary Cleneral, the Convention on Biological
o is Forty-seventh Session took vital decisions to revitalize and enhance ryversity was another significant achievement. It provided a broad legal
the role and functioning of the United Nations System in the field of ok for the conservation use and of biological diversity at wational
environment and development. It decided 1o establish a high-level nd intermational level
Commission on Sustainable Development in order to ensure the effective .
follow-up work.

One of the major wasks of the Commission would be o review the i -
implemeniation of the commitments conained in Agenda 21 including M.“m“nft]mc“mimﬂmmtlﬁw
those related to provisen of financial resources and transfer of sechnology. e r"muhi:hmmﬂuﬂdﬂlm""ﬂ"“-

He also stated that two other new initistives or follow-up of the Rio These related 1o preparation of national legislation 10 implement the
Summit, were the establishment of an Inier-governmental Negotisting Conven
Committee for the elaboration of an international convention “to combat o the biodiversity or environment of other states, transfer of technology
desertification in those countries experiencing serious drought particularly neluding bio-tschnology which are covered by intellectual property rights,
in Africa®, and the canvening of a global conference on the fnancinl resources for developing countries and the financial facility.
development of small island developing Staies in April 1994 I was expecied W

With regard 10 the work-programme of the Secretarial in the field of
that the international convention to combat desertification will be ready for B o = e niasting O ol
adoption by Jume 1994, - Secretary-General informed tonng

;iwmhhnﬂtthﬂﬂCmurﬁquhm'
mmuimlmduumﬂmcumu Ch

Shange and the Convention on Biodiversity was one of the priorities. In
Mwhumm!mﬁ mmumﬂwc:.ﬂhrmﬂ;lmﬂhﬂnﬁ
Framework Coavention on Climate Change and iis signing by more Usn & key role in the comtext of ventions. Secretanat
liﬂMMuﬂulhhﬂnﬂmlmm-ﬂwﬂ ngaged in the preparstion of a detailed sudy focusing on the ways and
Cmvmiuwulﬂlpﬂfmm.hhdhmmmdnlfﬂﬂh: ' i
nﬂ&cpuﬂiﬂumpnumﬂmmmtmﬂﬂuﬂmﬂmd
Climme Chonge. am
Article 21 of the Convention provided that the IHETIDHM it -I'I-HHHFMIEIHIM?“M" sesvion would also be the arcas
Negotisting Committee will continue 1o function as an interim Entfﬂm'; or consideration by the Secretariat, _
until the completion of the first session of the Conference of the Parties 1 ‘The Sccretary-General considered it o matter of satisfactian thit the Rio
the Convention. Already initiatives had been taken to plan the pro ummil had recognised the need for concented nﬂnﬂ'ﬂﬂmﬁhﬂ:tmﬂtu:nml
mﬂmmwﬂm&mﬂmfﬂmﬂﬂ e sertification by inrer alia formulation of an international legal mmqmt
implementation of the convention. #HHufﬂtﬂuﬂ'ﬂwﬂmmeﬂmhﬁnﬂmm
While noting the legitimate concern of some of the AALCC lish an Intergovernmental Negotiating Comminee 1o elaborate an

- mnl-'mlnmndmfﬂ-nfﬂduljrldfﬂhl
mnhdmpﬁﬂmllgdhwmftm
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International Convention to combal desenificution was a crucial step m this
direction. The Framework Convention on Climate Change and the
Convention on Biodiversity provided good procedents 1o follow, The AALCC
Secretariat’s nvolvement m the preparatory phase of these two Conventions
und the UNCED meetings would provide an opportunity 1o assist the Member
Governments in respect of matiers concerning the proposed inlernational
convention on combating desertification,

The Secretary-General further suted that the conclusion of a eo-operation
Agreement between the AALCC and the UNEP provided an oppontunity 1o
organise ond co-ordinute the Commitiee's activities in the environmental
matiers in a more productive way. In addition, jointly with the Organisation
of African Unity and the League of Arub States, the Committee could make
a concerted wpproach to deal with these problems particulerly on
desertification. However such endesvour needed support hath financial and
material from the Member Governments, Any voluntary contribution to the
Special Fund on Environment would greatly facilitate its task,

The Representative of the Unbied Nations Environment Programme
(/NEP) outlined briefly the programme of work as undertaken by his
organisation and also presented an overview of the inernational legal
developments in the atena of environment. While examining the emerging
norms of the law of sustunable development against the backdrop of Rio
Conference and the principles enunciated thesein, he noted the shift which
was jaking place from the law aof environmental protection o the law of
sustainable development. He termed Agenda 21 a5 a crucial example w0
embody this development.

He bricfly noted the major International Environmental Conventions
which had taken place during the imervening period of Islamabad and
Kampals sessions,. He menboned three major conventions, namely, (al
Vienna Convention on the Depletion of the Ozone Layer and its Montreal
Protocol; (b) The meeting of Parties to the Basel Convention on
Transhoundary Movement of Hazardous Wastes held in Piriapolis (Unuguay)
and (¢} The mesting of parties af the Convention on International Trade in
Endangered Species. These Conventioni, however, deall with cenain issues
which needed further clanfications. Further, he noted two major Intemational
Conventions on the environment, namely, the Climate Change and Biological
Daversity which had received wnprecedenied suppon when opened for
signature and the establishment of an Inter-Governmenial Negotiating
Commitiee on a Global Convention on Desertification by the General
Assembly of the UN.

He informed the plenary shoul the UNEP's programme, us spproved by

Wlmdmmmnmiﬂnmiqlh
E:tiupmut and Review of Enviconmental Law known ds Ininnmfnduu
Programme. While referring 10 Agenda 21, he noted the value of national

agislation as an instrument of sociul change. He mnmmﬂ;pnm:]p:;
Te rarmime and o sug exis
' :mﬁlymd LINEFP in mn; the objectives embodied
in the FAMITIE.

1 '!'!:I:m;mgmr of Japan referred 1o the scope of the work to he
yccomplished i the post-Rio Conforence with !hu go-operation of
urticipating governments and international organisations. He stressed that
e should be made for an early and effective implementation of both
b UN Framework Convention on Climate Change and the Convention on
‘Biolagical Diversity. He called for the strengthening of confidence 1o provide
the basis for 4 dialogue and his Government's commitment 10 strengthen
versens technical and financial cooperation in the arcna of afforestation
and sustainable management of forests. He also referred 1o the institutional
 srrsmgements for the effective implementation of the UNCED. He made 1t
ieat that Japun had supporied and would support the effors af developing

ountrics in the area of environment -imhumﬂw}hm
abjectives set by Japan 1o dishune ODA of approvimately 7-8 billion US
Sollars during the five-year period from fiscal 1992 in the field of
environment. He informed the meeting about the establishment of
Environment Technology Centres of UNEP at Osaka and Shiga
. Japan which, inter alia would carry uﬂlﬂﬂﬂhﬂhpﬁmhm
| MMWMNMWuﬁ!h
special focus on the susizinable development of big cities and the preservation

Republic of Korea while releming (o
» mpd:tinnm inr challenges mvolved in bridging the
‘. Tences betwoeh nakions m;mhmmm“uh
selating 1o the financing the necessary measures contained in Agenda 21.
He also noted the difficulties and complexities involved in the technology
transfer while pursuing enviroamentally sound development and cifons
devising the mechanisms facilitating global technology transfer. He stressed
s the necessity fof the international community 1o focus its efforts on the
i, an ol an effective Comimission of Sustainable Development {CSD) m
rder 1o monitor UNCED follow-up actions. He mentioned briefly as regards
country’s nulional programmes and also the envuronmental co-operation

of the North-East Asian Region, comprising Korean Peninsula, Japan, Russia,

China and Mongolia.
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The Delagate of Islamic Republic af fran stressed the need for the

::::'l::nr:fqt rn: the right o development for developing countries. He noteg
i Fm_cln actors which ggn:rau_',.' received universal dcceplance, namg)
E'::ﬁ“;:Imlumnr:'mu.-nm.l degradation and e effect on earth; ond (h) s:ustni
st f:- E::qf;l;;ﬂ;tﬂe;tluﬁlnt. He discussed, albeir briefly, dim-:rm:
; ' degracation and the decision-maker's dije .'
:reniu:-lwng vaned conflicting values and priorities, He r&latﬂdm:l: I-“
mlnm;rr;:nul problems to lack of provision of additional financial resoy 5
s JM: :;!;:;:I?Wn-gy. He also rouched on the probhlem Df'das:rtiﬁ:u:;:m
ation. In conclusion he emphasizead :
- » D t
cooperation and the implementation of Ageﬂahdn 2l. NSt

T:: f;::fim; I-::-_,F:ard:m felt that although the Rio Conference hyg
adopt a 21, the outcome of that Conference WS ot
L::amn the degradation or destruction of the environmeni. Am:nr; iT'JI::::::; o
e;nwn:l-nmentai I.’mh.r.m“ affecting the world included {i) the environ e
problem in Somalia; (ii) lack of water ind food in some of the de uej::::::

Eﬂzﬁnull‘i::d countries ir.r many of the international convention regimes
nfi h:sf the Base| t'_l‘unvcmMn_. He pointed out that his Government was one
- ew d:J'-re!npmg countries which had prepared o national strategy for
vironmental protection. To that end, he sy d initiati
following measures: (i) Establish r s e
: ment of a Committee 1o pre i

: i piire o national

strategy for environment: (i) Preparation of studies on the state of

environment in every country: and (iii i } :
the dovaloprental fieids. miry. and (ki) Training of technical personnel in

! development should proceed on in an inte rated manner
;l_: outlined the concept of “new global partnership” as :nuicjatcd by the
ll:llg:f:eren:e for an enhanced intermational cooperation in the presentation,
:]:I'::-:]u n m:d :ﬂ:@tm of th:. Elobal ecosystem as well as in cconomic
) pm:“nl .m: riefly explained the relationship between economic
i opm environment. Ht_: also outlined the five different features
nc:uﬂilnhnl p:mn:rsh:p_“ which ineluded — enhanced international
:qﬂmuimhle m.‘dm_npem for basic norms l_ﬁlme principles) of internarional law.
i Jusl: order, proper handling of issues relating to financial
whole mermatonsl conmanity oy et o P of
« Fmally, nofed
conference would ultimately depend upon the n.*.n:dilmili:;:l :ﬂme:f::ﬁ::niﬁ

of the follow-up.

The Delegate of Indonesia recogmised the need for the implementation
of Agenda 21 of UNCED to save the planet Earth from self-destruction. He
hriefly addressed the issues of sustainable development. He also pin-pointed
the obstacles faced by developing countries in realising the objectives set
by the Agenda 21, He recognised the institutional capability of the AALCC
5!,_-,. deal with certain legal issues relating to the environment.

The Delegare of the D.P.R. Korea recognising the environment as an

jusue of public concern, related it to the questions of improvement of health

tion of humanity. He pointed out that the cooperation between the

developed countries and the developing countries in the field of environment

arodection was not discussed satisfactorily as the document of the Secretariat

wied. According to him, the commitment of assistance by the developed

gountries in this respect was quite inadequate. He stressed the fact that

elevant organisations should initiate approprate steps %o that many

developing countries could participate in the work of intemational treaty-

‘making concerning the protection of environment

~ The Delegare of Kuwar stated that his country was paying great sitention

10 the environment protection, particularly air and water pollution control

measures. His country was actively participating in the Interational
Conferences dealing with these matters. With regard to the Rio Summit, he
recognised the imponance of Agenda 21 and the Rio Declaration. He referred
10 Principles 23 and 24 which dealt with protection of environment in the
fime of armed conflict. He said that the AALCC could play an important
Tole in preparation of studies on legal maters concemning the environment
profection.

The Delegate of Uganda recognised the crucial importance and close
felationship between environment and development. The National
Environment Action Plan instituted in his country addressed the
Environmental problems, including review and recommendations concerning
Institutional arrangements and laws. He referred to the problem of Climate
hange and called on countries to look into that issue with a view to
achieving stable climate, He urged the developed countries to invest more
A0 technologies that would reduce the introduction of concentrations of
Breenhouse gases into the atmosphere, He also urged the AALCC Member
States 10 sign and ratify the United nations Framework Canvention on
Slimate Change. Recognising that the Biological Convention and Agenda
=1 contained all aspects of livelihood and existence, he called upon the
SEEAL community in every State to transform them into municipal law, to
Slucate and sensitize their people on the possible consequences. He expressed

TECOE
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concern that financial and technical resources flowing from the developeqd
counirnes (o the developing countries on environment and development by
their specific interests (0 profect and were often guided by politicy
comsiderations,

The Delegate of Pakistan addressing the issues of UNCED laid stres,
on the organized political process for the successful accomplishment of the
nbjectives sel forth by UNCED. He expressed concern aver the prevalence
of lack of commitment on the par of the developed countries to help
developing countries ammest environmental decay. He agreed that the owlcone
of the Rio Conference for developing countries was substantial in the curmen
state of political balance and the changing world order and laid stress on the
rele of NGOs and international media in scting as pressure groups within
developed countries.

The Delegate of Sri Lanka observed that environment and development
issues were of global concern and there was common responsibility (o
protect the environment, He stressed the need for taking concrete measures
on the transfer of sound technologies to the developing countries,

The Delegate of Tanzaygia informed the Plenary thal his Government
had decided o ratify the following four instruments which essentlally
concerned environment. Those were (i) The Bamako Convention on the
Prohibition of Transhoundary Movement of Hazardous Wastes; (ii) The
Bazel Convention, (iii) The UN Framework Convention on Climate Change;

| and {iv) The Global Convention on Biological Diversity. He assured that
his country would be willing to play its pan in ensuring the successful,
| realisation of the objectives of UNCED.

The Delegaie of Libva recognised that the developed States were mainly
responstble for the degradation of the environment by establishing huge
factories, nuclear reactors etc.

ii. The Delegate af India sinted that his Government had signed the
Convention an Climate Change and the Convention on Biodiversity and
that during the year Indin had become a party to the Basel Convention
Transboundary Movement of Hazardous Waostes and 1o the Montreal Protocol
on Substances that Deplete the Ozone Layer. He supported the proposal fo0
n special meeting or seminar on the subject in collaboration with UNEP and
stressed that the concept of sustainuble development required to B¢
operationalised in practical terms. At the legal level this mised the questic?
of further elaboration of the principle of common but differentiat
responsibility. But at o practical kevel, especially for the developing countries
in order that environment and development were evenly matched and

198

balanced, there were (w0 mosit important requirements. Thoy h;rnm::z
availability of new end additional resources and access |Il|'::- A,: n::l i
iechnologies on fair and pon-commercial terms, Pursuant t:;t I mmﬁ.le
adopted al the Rio Summit, i woukl be necessary o develop
:in-:plznmmiunnl mechanisms. -

The Delegare of Nepal recagn Le::! the role of the AALCC (o
Member Governments in field of environment. | |

The Representative af the Organisation of ﬁll'rlumu Lnity ::_tpr:_q?i
- goncemn over the delay in ratification of the Intcrnm..mnnj (I:nmlmlmn : ¥
:-w'mr. pleased to lcam that the Government of Tumnng wias in th_e process
.f'i_-uifying the Bamako Convention. He stated thntl in the African mlf:n,
Lat.'f;:re were four treaties which dealt with the Environment. Ameng hem,
was the Bamako Convention, which was sdopted by the Mmmar?“:;
r:ﬁ\rimnnum i Junuary 1991, However, thar Convention so far hnd recei
anly four ratifications and needed six more 10 bring it into force.

assist the



Decision on the item *Environmental Law' : United
Nations Conferences on Environment
and Development, 1992

Adopted on 4.2.1993

The Asian-African Legal Consultative Committee

Having considered the Secretariat Document No. AALCCUXXXIN
Kampala\93\10 entitled “United Nations Conference on Environment and
Development 3 Outcome and Follow-up”.
 Noting with appreciation the follow-up work undertaken by the
- Secretarial in connection with the Unied Nations Conference on Environment

Development, the United Nations Framework Convention on Climate
iange and the Convention on Biological Diversity;

1. Directs the Secretariat to continue monitoring the follow-up work
in the aforesaid fields and prepare studies aimed al promoting
ratifications of the United Nations Framework Convention on
Climate Change and the Convention on Biological Diversity and
the institutional ammangements resulting from the decisions of the
General Assembly at its Forty-seventh Session;

2. Requests the Secretary-General to initiate preparation of studies on
| the proposed intermational convention 10 combal desertification;
3. Welcames the conclusion of Memorandum of Understanding on co-
operation between the Asian-Africin Legal Consultative Committee
and the United Nations Environment Programme,

4.  Approves the proposal to convene an Expert Group Meeting on
Environmental Law jointly with the UNEP;
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lvites the Organisation of African Unity and the League of Arab
Sumes to participate and initiate joint programmes on environmental
(ssues in co-operation with the Asian-African Legl Consultative
Comimitiee;

Urges the Member Governments 10 make voluntary contributions
o the AALCC's Special Fund on Environment; and
Reguests the Secretary-General 1o submit a report on progress on

environmental programmes undenaken by the Secretanial during
1993 at the AALCC"s Thirty-thind Session.

(iii) Secretariat Study : United Nations Conference on
Environment and Development — Outcome
and Follow-up

he RIO Declaration on Environment and Development

~ One of the main owicomes of the Rio Conference was the adoption of
istorical instrument, the Rio Declaration on Enviroment and Development,
ter known as the " Earth Charter” through which the Members of the
','"" pational community hove solemnly declared their political commitmant
p‘mnrtheﬂuﬁlmﬂmmﬂludm&mmﬂmiﬂk

ament in the inerest of present and future generstions.

'l

fain elements of the Rio Declaration

Rio Declaration consists of a preamble and 17 principles. The

bt indicates that the Declaration is built upon the 1972 Stockholm

on on Human Enviroment, and that its goal is 1o establish a new
global parinership through the creation of new levels of

Saperation among States, key sectors of societies and people. The 27

erational principles deal respectively with a wide range of various

the fundamental right of human beings;

the sovercign right of Siates over their resources and the

Cormesponding responsibility;

the right 1o development;

 Intergration of enviroment and development,




3. Emdication of poverty;

6. Special needs of developing countries

7. Commaon but differentiated responsibilities;

8. Reduction and elimination of unsustainable patiems;
9. Endogenous capacity-building;

10, Public awareness and participation;

Il.  National enviromental legislation;

12, Environment and trade;

13. r'«z:lu;um::lal' l..uw:r:wﬁn; Liability and compensation for
14, hvﬂimnfrdmﬂmufhumﬂhhhiuimm;
15. Precautinary approach;

16. Prometion of the internalization of environmental costs;

17. Environmental impact assesment;

18. Environmental natugl disasters and emergencies;

19. Notification and consultation; "
). The role of women;

21. The role of the youth;

21 The night of people under oppression,

23. Domination and foreign occupation;

24. Prowction of environment in time of armed conflict:

25. Peace. development and enviromment;

26. Peaceful settlement of environmental disputes; and

27.  International cooperatson.

The Rio Declaration first proclaims that human beings are ai the centre
ﬂmfunﬂﬂhmM“mﬂhﬂm:hﬂﬂyﬂﬂ
mlminmmmmn.hmm
lays down a sound foundation for the environmental protection and
sustainable development. It then refers to the rights of States in this regard
by confirming that Stales have, in accordance with the Charer of the
United Nations and the principles of international law., the sovercign right
to exploit their own resources pursuant 1o their own environmental and
developmental policies, and the responsibility 1o ensure that activities within
Hjnhdtﬂnumm-hmud_phlhemﬁrmmﬂﬂ
other States or af areas heyond the limits of national jurisdiction (Principle

— e

2) and that the nght 1o development must be carried out in such a manner
s0 as to equitably mest developmental and envirnnmental needs of present
and future generations (Principle 1)

In this contexi the micgrahon of environment and development is
emphasized in Principle 4, which points oul that in order to achieve
sustainable development, environment, prodection shall constiute an integral
fﬂﬂhﬁ:ﬁ]ﬂpﬁﬂm:ﬂcﬂhmﬂhﬂdinmm
i Subsquently, the eradication of poverty and the special needs of developing
countries are stressed by Principles 5 and 6. According 1o these principles,
il states and all prople shall cooperate in the essential task of eradicating
" prty as an indispersable requirement for sustainable development. in
order to decrease the dispanties in standards of Jiving and better meet the
meeds of the majority of the people of the world (Principle 5) the special
ftuation and needs of developing countries, particularly the least developed
_and those most environmentally vulnerable shall be given special priority
inciple 6).

The Declaration then, tums to the complicated and controversial issue
whrﬂﬂmmm Under Pnnciple 7, first, States

i

shall cooperate in a spiril of global partnership to conserve, protect and
pestore the health and integrity of the Earth's ecosystem. Secondly, in view
“of the different contnbutions 1o global environmental degradation, Stes
h common but differentiated responsibilities. Finally, the developed
_countnies acknowledge the reponsibility that they bear in the international
pursuit of sustainable development in view of the pressures their societies
place on the global environment and of the technologies and financial
resources they command. Under Principle 8, States should reduce and
= : unsustainahle patterns of production and consumpdion and promote
propriate demographic policies.

s The endogenous capacity-building for sustainable development is
#ddressed i Principle 9. The means, through which States shall cooperate
0 strengthen such capacity-building are identified as improving scientific
understanding through exchange of scientific and technological knowledge
enhancing the development, adoption, diffusion and transfer of
ncluding new and innovative technologies.

~ The public awareness and participation os well as the role of certain
Bfoups receive special attention in Principles 10, 20, 21 and 22, It is
- nderscored that environmental issues are best handled with the participation
OF all concerned citizens, at the relevent level, Al the national level, each
Individual shall have appropriate sccess to information concerning the
- Environment that is held by public suthorities, and the opponunity 1o

i |l T Ea
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participate in decision-making process, States shall facilitate and encoursgs
public awareness and participation (Principle 10), The Declaration further
recognizes thal womén, indigenous people and their communities is well as
other local community have a vital role in environmental management ang
development {(Ponciples 200 and 21) and that the crestivity, ideals and Cournge
of the youth of the world should be mobilized 1o forge o global partnership
{Principle 21).

Principles 11 and 13 lay down the guidance to the ensctment an
development of law at the national and intemational levels. States shali
enact effective environmental legislation, Environmental standards,
management objectives and priporities should reflect the environmental ang
developmental context which they apply. Standards applied by some
countries may be inappropriate and of unwarranted economic and social
costs to other countries in purticular developing countries (Principle 11},
Stules shall develop national law regarding lmbility and compensation for
the victims of pollution and other environmental damage, States shall also
cooperate in an expeditious and more determined manner to develop further
internalional law regarding linbility and compensation for adverse effects of
envirenmental damage caysed by activities within their jurisdiction ongontrol
or to areas beyond their jurisdiction (Principle 13)

Principle 12 is linked to international economic system. It provides that
States should cooperale w promole 4 supportive and open intemationnl
economic system that would lead 1o economic growth and sustainable
development in all countries, 1o better address the problems of environmental
degradation. Trade policy measures for environmental purposes should not
consitute 3 means of arbitrary or unjustifinble discrimination or a disguised
restriction on intemational trade, Unilateral actions to deal with environmental
challenges outside the junsdiction of the importing country should be
avoided, Environmental measures addressing transboundary or global
environmenial problems should, as far as possible, be based on an
international consensus.

Transboundary environmental effect and the precautionary approch an
addressed in Principles 14, 15, 18 and 19. Under these principles Staes
should effectively cooperate to discourage or prevent the relocation and
transfer to other States of any activities and substances thut cause severc
environmental degradation or are found to be harmful to human health
degradation or are found to be harmiul o human health (principle 14}
They should immediately notify other Siates of any notural disasters OF
other emergencies that are likely 1o produce sudden harmful effects on the
environment of those States. Every effort shall be made by the international

e 1

v 1o heln States so afficted (Principle 18). States shall also provide
;?1?:1::[5 m:::l}- rflmiﬂcnt'mn and relevent 1_n!‘+f-m1.uh:m o pultnl.i.tlll.}' u!’l’rﬁmd
Stales on activities that may have o significant adverse tmm.hmf dm:}-
environmental effect and consuli with those Smies at on earl_:,- Slage an 1;!:
good faith {Principle 19). In order 1o protect the L-nwruqmem.m i
coutionary approach shall be widely ﬂp!lllﬂd h}r.S[ﬂlﬁ according (o ﬁ
capobilities. Where there are threats of serious or irreversible damage, :
of full scientific certainty shall not be ysed as a reson .Fm Frns..t[puf'u]nglgqis -
efficctive measures 10 prevent environmental degradation I.'II"':I'-IJ!E.IFII? .

The rest of the Principles are related 1o the internationalization of
environmentil cosLs, environmental impacl._usse.ismf:nl.l the environmen
and natural resources of people under oppression, domination and occuption,
[ tion of environment in time of armed cunHLF:, the relations between

e, development and environmental protection, nml_ serlth:n'.!ent of
anvironmental disputes, The provisions contained in those principles include
that national authorities should endeavour Lo promote the |nmln-r.m_mnul.imtmn
of environmental costs and use of emnumi? instruments, taking into n:l.']cvl}'!.ml
the approach that the polluter should, in principle, bear the cost of po uttfnr:
'I'Friu:iplc |6), Environmental impact assessment shall be uruiemhel n fo
proposed activities that are likely to have a significant adverse impict cml
the environment (Principle 17}, The environment :Lr_ul natural resources |:||d
people under oppression, domination and occupation shall be "m.“n
(Principle 23). States shall respect international law providing pm:_r.r:l:::
for the environment in times of armed conflict and cooperate in its furt ;
‘development as necessiry (Principle 24). P?'n:_ci d:ve!upm:_:n!l ;}
environmenial protection are interdependent and indivisible EP""':"E.E 3).
1t is provided that States shall resalve ull their enu_-lrnnmmul rs;::[_u l::
peacefully and by approprisle means in sccordance with the charer o
Linited Nations {Principle 26). ;

Finally, the Rio Declaration proclaims that States and people sh;;
‘cooperate in good faith and in a spint of partnership in the fulfilment of t Er
principles embodied in the Declaration and in the further dgve!npnmnt 0
intsrnational Jaw in the field of sustainable development (Principle ).

General ohservations

First of all, it should be pointed out that the adoption of the R!n
Declaration at the Earth Summit was a great and epoch-making e-.rcntl:ﬂ
dealing with by the human beings the challengze of the global E.'I'I\"iI"I:IIEI:I:l'IET:ﬂ -
degradation. The fact itsell that so many leaders of States around the W'I.[ &
jointly and publicly commitied themselves o the environmental protection
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Some countnes, non-governmental OFganizations and people
be fully satisfied with the description of certain principles cmuirn-::: ?f:
Delaration, since the Declaration failed 1o make stromg commitmeny

Nevertheless if the Declaration i considered as a who i
: s le and

comprehensive and realistic perspective, the conclusion tuking into nﬂ::rﬂun‘:
that the Declaration was a compromise reached after prolonged, fierce debajes
and hard negotiations among Stiles and Siate groups, puricularly between
the developing South and the developed North, the current text of the
Declaration is the best reflection of the consensus among the States thy
could be reached at the present level af the human understanding, It must
be acknowledged that it constitutes o delicate balance among the different
imerest groups of States, [t abould be therefore commendahle, #

~ AsTar as the form and fosmulation of the Rio Declaration |
it s significant to note certain characteristics that the Del?;:a:::mwd‘
(o} The use of the Rio Decluration on Environment and Dawlnpn:nm
an the title of the instrument on elaborating principles of general
rights and obligations of Sistes in the held of environment and
:Ilavehpmm aptly reflects the need for the Intergration of and the
flinkage between environment and development, s indicated by the
General Assembly Resolution 441228, 11 is also the title that the
AALCC has proposed,

(b) The Rio Declaration is in its nature not legally binding as a
muliilateral Convention, but given the fict that it was adopted hy
over 10 waorld l:u-hs. ul the Summit level, it would have very
strong moral authonty of international community,

(€} The text of the Declaration 5 quite concise and can be easily
uudmr.md by the average person. s language is 1o a grear extent
appealing and inspiring and that is conducive io enhancing wide
public awareness of environmental and developmental concermns,
and o promeoting public participation in the environmental profection.

(d) The Declaration has not only reaffirmed but also developed the
wdeas and principles contained in 1972 Stockholm Declaration on
Human Environment. It thus represents the deepening and

the

enhancement of homan cognition on human kind itself, the nature,

and the relationship between them which hopefully will lead to the
215t Century on a new and more enlightened basis.

In the context of the involvement of the AALCC, the member States of

Committee might be satisfied with that most of the basic wdeas and

iples advocated and upheld by the Committee i the [slamabad Session

jn February 1992 are 1o a large extent appropnately reflecied and incorporated
in the Rio Declaration, including inter alia the following

The protection and preservance of the global eaviroment is the
common concern of mankind which should be pumsued in full
cooperation and global partnership;

The environment and development are iirinsically and inextricably
linked. The need to protect the environment requires to be viewed
in n perspective where due emphasis 5 accorded to promoting
economic growth and social development of developing countries,
including the eradication of poverty and ignorance, meeting hasic
needs and enhancing the quality of life;

= The principle of sustainable development should be given due effect,

and development shall not be pursued in such a manner as would
endanger the énvironment.

= The responsibality of member States of mnternational community

shall be common but differentisted and the application and
enforcement of eavironmental standards by the developing countries
shall be in accordance with their respective capabilities and
rosponsibilities;

= The principle of precaution shall also be given due effect. All

members of intermational community shall ensure that no apprecishle
or significant harm is caused 1o the environment and the environment
does not suffer severe and imeversible degradation;

= The need to protect inlergeneration equities within the conlext of

the progressive development and condification of international
environmental law and

=  The instrument to be adopted by the UNCED should include

appropriate provision for the peaceful settlement of environmental

However, as mentioned before, some member States particularly
countries might be disappointed in the wording of principles

the financial resources and technology transfer. Most of member

of the Commitice are of the view that the developed countries,



